
Legal Matters for Leaders Legal Matters for Leaders 
of Institutions of Higher of Institutions of Higher 

EducationEducation

Or How to Stay Out of the Or How to Stay Out of the 
Newspaper and Evening News as Newspaper and Evening News as 

the Lead Story the Lead Story 



What do you know?What do you know?

Share HeadlinesShare Headlines
Which issues were presentedWhich issues were presented
What laws and/or policies were violatedWhat laws and/or policies were violated
What advice should you have given at that What advice should you have given at that 
timetime



Which Laws MatterWhich Laws Matter
Employment LawsEmployment Laws

FLSAFLSA
Exempt v. NonExempt v. Non--exemptexempt
VolunteersVolunteers
ContractorsContractors

EEO/AAEEO/AA
DiscriminationDiscrimination
RecruitmentRecruitment
CompensationCompensation

ADAADA
StudentsStudents
EmployeesEmployees

FMLA/Worker’s CompensationFMLA/Worker’s Compensation
Mandated Benefits Mandated Benefits –– Federally established and specific rulesFederally established and specific rules



Which Other Laws Matter?Which Other Laws Matter?

Copyright LawCopyright Law
Textbooks and copyingTextbooks and copying
Original work Original work –– who does it belong to?who does it belong to?

Intellectual Property LawIntellectual Property Law
Mostly an element of research in the sciencesMostly an element of research in the sciences
Can involve patent lawCan involve patent law
Who does it belong toWho does it belong to

State and Local LawState and Local Law



Do Ethics Matter?Do Ethics Matter?

Is there a relationship between ethical and Is there a relationship between ethical and 
legal behaviorlegal behavior

HonestyHonesty
IntegrityIntegrity
RespectRespect
TrustTrust
ResponsibilityResponsibility
CitizenshipCitizenship



Ethical DilemmasEthical Dilemmas

President of Harvard UniversityPresident of Harvard University
What he saidWhat he said
Where he said itWhere he said it
Who he said it toWho he said it to
PerceptionPerception
RealityReality
Responsibility to his institution vs. Responsibility to his institution vs. 
Independent thought as a developed intellectIndependent thought as a developed intellect



Myths About Law Myths About Law 
or or 

What is Not Law At All?What is Not Law At All?
Academic FreedomAcademic Freedom
Union agreements versus Meet & ConferUnion agreements versus Meet & Confer
Right to Privacy within College Right to Privacy within College 
EnvironmentEnvironment

EE--mail/Internet activitymail/Internet activity
TelephonesTelephones

Public Records law Public Records law –– absolute or not?absolute or not?



Fraud and TheftFraud and Theft

Is it or isn’t it?Is it or isn’t it?
TimeTime
ResourcesResources

TangibleTangible
IntangibleIntangible



Hierarchy of LawHierarchy of Law

Statutory LawStatutory Law
Case LawCase Law
Federal, State, LocalFederal, State, Local
Agency RegulationsAgency Regulations
Administrative DirectivesAdministrative Directives
PoliciesPolicies

Internal Internal 
ExternalExternal



You Be The JudgeYou Be The Judge

TestTest



Policies vs. LawsPolicies vs. Laws

Policies based on lawPolicies based on law
Policies based on accepted practicePolicies based on accepted practice
Policies versus Administrative RegulationsPolicies versus Administrative Regulations
Accessing GuidanceAccessing Guidance

Read all policies and manuals Read all policies and manuals 
Use internal resources EEO/AA, legal, HRUse internal resources EEO/AA, legal, HR
Federal resources: web pages, Dept. of Ed., Federal resources: web pages, Dept. of Ed., 
DOJ, EEO/AADOJ, EEO/AA



What is your reward for knowing What is your reward for knowing 
and following the law?and following the law?

Good outcomes rarely make the newsGood outcomes rarely make the news

When you know and follow the law, When you know and follow the law, 
leadership quality increases, employees leadership quality increases, employees 
trust you as fair, your constituency has trust you as fair, your constituency has 
confidence you are an ethical steward of confidence you are an ethical steward of 
public trust and fundspublic trust and funds
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